Alliant Techsystems, Inc. v. Salt Lake County Board of Equalization, Utah State Tax Commission, Granite School District : Brief of Appellee by Utah Court of Appeals
Brigham Young University Law School
BYU Law Digital Commons
Utah Court of Appeals Briefs
2010
Alliant Techsystems, Inc. v. Salt Lake County Board
of Equalization, Utah State Tax Commission,
Granite School District : Brief of Appellee
Utah Court of Appeals
Follow this and additional works at: https://digitalcommons.law.byu.edu/byu_ca3
Part of the Law Commons
Original Brief Submitted to the Utah Court of Appeals; digitized by the Howard W. Hunter Law
Library, J. Reuben Clark Law School, Brigham Young University, Provo, Utah; machine-generated
OCR, may contain errors.
Wood Crapo, LLC; David J. Crapo; Attorney for Appellant.
John E. S. Robson; Robert G. Crockett; Fabian & Clendenin; Attorneys for Appellee Granite School
District; Kelly W. Wright; Deputy Salt Lake District Attorney; Attorneys for Appellee Salt Lake
County Board of Equalization; John C. McCarrey; Assistant Attorney General; Attorney for Utah
State Tax Commission.
This Brief of Appellee is brought to you for free and open access by BYU Law Digital Commons. It has been accepted for inclusion in Utah Court of
Appeals Briefs by an authorized administrator of BYU Law Digital Commons. Policies regarding these Utah briefs are available at
http://digitalcommons.law.byu.edu/utah_court_briefs/policies.html. Please contact the Repository Manager at hunterlawlibrary@byu.edu with
questions or feedback.
Recommended Citation
Brief of Appellee, Alliant Techsystems, Inc. v. Salt Lake County Board of Equalization, Utah State Tax Commission, Granite School District,
No. 20100029 (Utah Court of Appeals, 2010).
https://digitalcommons.law.byu.edu/byu_ca3/2125
IN THE UTAH SUPREME COURT 
ALLIANT TECHSYSTEMS, INC., 
Plaintiff and Appellant, 
SALT LAKE COUNTY BOARD OF 
EQUALIZATION, UTAH STATE TAX 
COMMISSION, and GRANITE 
SCHOOL DISTRICT, 
Defendants and Appellees. 
Case No. 20100029 
BRIEF OF APPELLEE GRANITE SCHOOL DISTRICT 4i 
Appeal from the Final Order of the Third Judicial District Court, Salt Lake County, 
Honorable Jon M. Memmott, Tax Court Judge, Presiding 
David Crapo (A5055) 
WOOD CRAPO, LLC 
60 E. South Temple, Suite 500 
Salt Lake City, Utah 84111 
Attorneys for Appellant 
Kelly W. Wright (A5899) 
Deputy Salt Lake District Attorney 
2001 South State Street, S-3600 
Salt Lake City, Utah 84190-1210 
Attorneys for Appellee Salt Lake County 
Board of Equalization 
JOHN C. MCCARREY (A5755) 
Assistant Attorney General 
P.O. Box 140874 
Salt Lake City, Utah 84114-0874 
Attorney for Appellee 
Utah State Tax Commission 
John E. S. Robson (A4130) 
Robert G. Crockett (A 12067) 
FABIAN & CLENDENIN 
215 South Istate Street, Suite 1200 
Salt Lake (bity, Utah 84111 
Telephone! (801)531-8900 
Facsimile: 1(801) 596-2814 
Attorneys for Appellee Granite School 
District 
FILED 
UT/^ APPELLATE COURTS 
IN THE UTAH SUPREME CJOURT 
ALLIANT TECHSYSTEMS, INC., 
Plaintiff and Appellant, 
v. 
SALT LAKE COUNTY BOARD OF 
EQUALIZATION, UTAH STATE TAX 
COMMISSION, and GRANITE 
SCHOOL DISTRICT, 
Defendants and Appellees. 
Case No. 20100029 
BRIEF OF APPELLEE GRANITE SCHOOL DISTRICT 
Appeal from the Final Order of the Third Judicial District Court, Salt Lake County, 
Honorable Jon M. Memmott, Tax Court Jijdge, Presiding 
David Crapo (A5055) 
WOOD CRAPO, LLC 
60 E. South Temple, Suite 500 
Salt Lake City, Utah 84111 
Attorneys for Appellant 
Kelly W. Wright (A5899) 
Deputy Salt Lake District Attorney 
2001 South State Street, S-3600 
Salt Lake City, Utah 84190-1210 
Attorneys for Appellee Salt Lake County 
Board of Equalization 
JOHN C. MCCARREY (A5755) 
Assistant Attorney General 
P.O. Box 140874 
Salt Lake City, Utah 84114-0874 
Attorney for Appellee 
Utah State Tax Commission 
John E. S. Robson (A4130) 
Robert G. Crockett (A 12067) 
FABIAN & CLENDENIN 
215 South State Street, Suite 1200 
Salt Lakk City, Utah 84111 
Telephone: (801)531-8900 
Facsimite: (801) 596-2814 
Attorneys for Appellee Granite School 
District 
PARTIES 
The Defendants/Appellees include: (1) Salt Lake County Board of Equalization 
(the "County"); (2) Utah State Tax Commission (the "Tax Commission"); and (3) Granite 
School District ("Granite"). 
The Plaintiff/Appellant is Alliant Techsystems, Ind. ("ATK"). 
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STATEMENT OF JURISDICTION 
This Court has jurisdiction pursuant to Utah Code Ann. § 59-1-608 (2010) and 
Utah Code Ann. § 78A-3-102(3)(j) (2010). 
STATEMENT OF ISSUES AND STANDARD OF REVIEW 
_ p 
The issues presented for review are more appropriately stated as follows: 
Issue No. 1: A court must "construe statutes that strant exclusions from taxation 
strictly against the party seeking an exemption, and that pirty, accordingly, bears the 
burdens of proving that it qualifies for the exemption sought." Gull Labs., Inc. v. Utah 
State Tax Corn'n, AuditingDiv., 936 P.2d 1082, 1084 (Utah Ct. App. 1997) (quoting US 
Xpress, Inc. v. Utah State Tax Comm% 886 P.2d 1115, 1117 (Utah Ct. App. 1994)). 
Under that standard, did the district court err in determining that ATK's beneficial use of 
the Naval Industrial Reserve Ordinance Plant ("NIROP Property") was not exempt from 
the privilege tax even though the Navy retained some amount of management and control 
of the NIROP Property, where (1) the privilege tax statute contemplates that a person 
may have "exclusive possession" under a lease, permit, or an easement where the 
landlord by definition transfers less than the full bundle of rights held by the landowner; 
and (2) the Navy's exercise of management and control on the NIROP Property was 
ancillary to ATK's operations and, therefore, beneficial to ATK? 
Standard of review: "Because a challenge to summaijy judgment presents for 
review only questions of law, we accord no deference to the trial court's conclusions but 
review them for correctness." Salt Lake County Bd. of Equalization v. Tax Com'n, 2004 
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UT App 472, If 10, 106 P.3d 182 (quoting Crossroads Plaza Ass'n v. Pratt, 912 P.2d 961, 
964 (Utah 1996)). 
Issue No. 2: Did the district court err in determining that ATK lacked standing to 
challenge the County's assessment of the privilege tax under the Supremacy Clause of 
the United States Constitution where (1) the Supremacy Clause creates rights for the 
federal government, not for private individuals; (2) there is no impossibility of the federal 
government raising its own rights here under the Supremacy Clause, and (3) there is no 
dilution of the federal government's rights by finding that ATK does not have standing to 
raise a claim on the federal government's behalf? 
Standard of review: "Because a challenge to summary judgment presents for 
review only questions of law, we accord no deference to the trial court's conclusions but 
review them for correctness." Salt Lake County Bd. of Equalization, 2004 UT App 472, f 
10 (quoting Crossroads Plaza Ass'n,9\2 P.2d at 964). 
Issue No. 3: Did the district court err in determining that even if ATK has 
standing to challenge the County's assessment of the privilege tax under the Supremacy 
Clause, the assessment was not unconstitutional where (1) ATK had "exclusive 
possession" of the NIROP Property and thus its beneficial use of the NIROP Property 
was the value of the NIROP Property, and (2) the County assessed a privilege tax only on 
those improvements that ATK exclusively possessed and/or beneficially used? 
Standard of review: "Because a challenge to summary judgment presents for 
review only questions of law, we accord no deference to the trial court's conclusions but 
2 
review them for correctness." Salt Lake County Bd. of Equalization, 2004 UT App 472, \ 
10 (quoting Crossroads Plaza Ass'n, 912 P.2d at 964). 
DETERMINATIVE LA\^ 
(l)(a) Except as provided in Subsections (l)(b) and (c), a tax is imposed on 
the possession or other beneficial use enjoyed by any person of any real or 
personal property which for any reason is exempt from taxation, if that 
property is used in connection with a business conducted for profit. 
(2) The tax imposed under this chapter is the same kmount that the ad 
valorem property tax would be if the possessor or u|ser were the owner of 
the property. 
(3) A tax is not imposed under this chapter on the fallowing: 
(e) the use or possession of any lease, permit, or easement unless the lease, 
permit, or easement entitles the lessee or permittee to exclusive possession 
of the premises to which the lease, permit, or easement relates. Every 
lessee, permittee, or other holder of a right to remove or extract the mineral 
covered by the holder's lease, right, permit, or easenjent except from brines 
of the Great Salt Lake, is considered to be in possession of the premises, 
notwithstanding the fact that other parties may have a similar right to 
remove or extract another mineral from the same lanps or estates. 
Utah Code Ann. § 59-4-101 (2000). 
STATEMENT OF THE CASE 
I. Nature of the Case 
This case involves ATK's appeal of the district court] s ruling on summary 
judgment upholding the County's privilege tax assessment c^ n ATK for its beneficial use 
oftheNIROP Property. 
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II. Course of Proceedings 
This case's history relates to multiple consolidated valuation appeals before the 
District Court and before the Tax Commission regarding the County's tax assessments on 
property owned or used by ATK. Granite is a party to the appeals as a taxing entity that 
has standing to challenge the Tax Commission's determinations that may affect its 
budgeting and taxing functions. 
On March 31, 2008, the parties filed a Joint Motion for Entry of Order Resolving 
All Valuations Claims and for Stay Pending Transfer and Reassignment for Further 
Proceedings wherein the parties resolved all of their valuation disputes for tax years 1995 
through 2000 and 2002 through 2007 with the exception of the privilege tax issue. (R. 
16, 748). The parties requested that the District Court transfer the privilege tax issue 
associated with the 2000 tax year to a tax court judge for resolution, and that all of the 
remaining cases for the other tax years be stayed pending the resolution of the 2000 tax 
year case. (R. 748). On May 6, 2008, the court ordered ATK's appeal of the 2000 
privilege assessment transferred to Judge Memmott. (R. 15-18). After reassignment, 
ATK and the County filed cross-motions for summary judgment on the remaining 
privilege tax issue, (R, 842-43, 847-48). 
III. Disposition in the Court Below 
On November 12, 2009, the court issued its "Ruling on Petitioner's and 
Respondents' Cross Motions for Summary Judgment" whereby it granted the County's 
motion and denied ATK's motion. (R. 1079-88). The court found that ATK had 
exclusive use of NIROP Property, and therefore did not fall under an exception to the 
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privilege tax statute. (R. 1083-84). Furthermore, the court found that ATK did not have 
standing to challenge the constitutionality of the County'^ assessment based on the 
Supremacy Clause of the United States Constitution. (R.| 1085-86). Finally, the court 
found that even if ATK had standing to assert its constitutionality argument, the 
assessment would not be unconstitutional. (R. 1086-87). 
STATEMENT OF FACTJS 
Pursuant to Rule 24(i) of the Utah Rules of Appellate Procedure, Granite hereby 
adopts by reference the "Statement of Facts" found in the (County's "Brief of Appellee 
Salt Lake County Board of Equalization." 
SUMMARY OF ARGUMENTS 
Pursuant to Rule 24(i) of the Utah Rules of Appellate Procedure, Granite hereby 
joins in and adopts by reference the "Summary of Arguments" found in the County's 
"Brief of Appellee Salt Lake County Board of Equalizatio^i." 
ARGUMENT 
Pursuant to Rule 24(i) of the Utah Rules of Appellate Procedure, Granite hereby 
joins in and adopts by reference the "Argument" found in tfie County's "Brief of 
Appellee Salt Lake County Board of Equalization." 
CONCLUSION 
Pursuant to Rule 24(i) of the Utah Rules of Appellate Procedure, Granite hereby 
join in and adopts by reference the "Conclusion" found in tlfie County's "Brief of 
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Appellee Salt Lake County Board of Equalization." 
DATED this 2nd day of August, 2010. 
John E. S. Robson 
Robert G. Crockett 
FABIAN & CLENDENIN 
a professional corporation 
Attorneys for Attorneys for Appellee Granite 
School District 
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